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INSTRUCTION NO. 2.L 
The instructions and the exhibits will be with you in the jury room. The exhibits are part 
of the official court record. For this reason please do not alter them or mark on them in any way. 
The instructions are numbered for convenience in referring to specific instructions. There 
mayor may not be a gap in the numbering of the instructions. If there is, you should not concern 
yourselves about such gap. You may feel free to mark on your copy of the jury instructions if 
you wish to. 
000201 
JURY INSTRUCTIONS 
INSTRUCTION NO. 38 
I will now draw the name of the alternate juror to whom I will once again apologize in 
advance. I will advise the alternate chosen that even at this time, it is possible, should some 
problem arise, that you could be recalled and the jury instructed to begin its deliberations anew 
with the alternate juror seated. For that reason, you are admonished not to discuss this case with 
other jurors or anyone else, nor to form an opinion as to the merits of the case or the defendant's 
innocence or guilt in this case. 
Please leave your name and telephone number with the bailiff. The Court will call you to 
advise you when any verdict is reached and what that verdict may be, or to advise you if for any 
reason, you may be required to return to court for deliberations. Thank you for your service. 
000202 
JURY INSTRUCTIONS 
Instruction 38 (a) 
The Jury has asked the following question: 
On instruction #26 line #4 what does the term "present" refer to? 
Is it present in the room at the time of the battery? Or 
Is it present in the general area (i.e. balcony or on premise) at the time of the 
battery. 
The Court responds as follows: 
The jury should review instruction No.9. The Court can provide you with no 
added guidance in this matter. 
000203 
INSTRUCTION NO~ 
Having found the defendant guilty of Aggravated Battery or Aiding and Abetting 
Aggravated Battery, you must next consider whether the defendant has been convicted on at least 
two prior occasions of felony offenses. 
The State alleges the defendant has prior convictions as follows: 
1. On or about the 25 th day of October, 2004, the defendant was convicted of 
UNLA WFUL POSSESSION OF A FIREARM, a felony, in the County of Ada, 
State ofIdaho; and 
2. On or about the 30th day of November 1998, the defendant was convicted of 
AGGRA V A TED ASSAULT, a felony, in the County of Ada, State of Idaho; and 
In order to find that the defendant is a Persistent Violator of Law, you must find that the 
deiendant has previously been convicted on at least two prior occasions of felony oftenses. The 
existence of a prior conviction must be proved beyond a reasonable doubt and your decision must 
be unanimous. 
000204 
JUR Y INSTRUCTIONS 
INSTRUCTION NO. !Ii! 
Idaho law provides as foHows: "Any person convicted for the third time of the commission 
of a felony, whether the previous convictions were had within the State of Idaho or were had outside 
the State of Idaho, shall be considered a persistent violator of law." 
000205 
INSTRUCTION NO. 'II 
The defendant is charged by the State of Idaho as a persistent violator of law. The charge 
against the defendant is contained in the Information Part II. The clerk shall read the Information 
Part II and state the defendant's plea. 
The Information Part II is simply a description of the charge; it is not evidence. 
000206 
INSTRUCTION NO. 0/2 
You have now completed your duties as jurors in this case and are discharged with the 
sincere thanks of this Court. The question may arise as to whether you may discuss this case 
with the attorneys or with anyone else. For your guidance, the Court instructs you that whether 
you talk to the attorneys, or to anyone else, is entirely your own decision. It is proper for you to 
discuss this case, if you wish to, but you are not required to do so, and you may choose not to 
discuss the case with anyone at all. If you choose to, you may tell them as much or as little as 
you like, but you should be careful to respect the privacy and feelings of your fellow jurors. 
Remember that they understood their deliberations to be confidential. Therefore, you should 
limit your comments to your own perceptions and feelings. If anyone persists in discussing the 
case over your objection, or becomes critical of your service, either before or after any discussion 
has begun, please report it to me. 
000207 
JURY INSTRUCTIONS 
INSTRUCTION NO. L(3 
In the past, it has been my practice to meet with jurors following a case to answer any 
questions you might have to which it was appropriate for me to respond. Upon request, I have 
allowed counsel for both parties to be present. However, the Idaho Supreme Court on July 22, 
2005, adopted the following language in an opinion which addressed this practice: 
"To the extent there is a practice of trial judges engaging jurors in a dialogue of questions 
and answers following a verdict, but before post trial matters, including sentencing, are heard and 
decided, it is improper. It is no different than any other ex parte contact that may influence the 
outcome of a proceeding. After a verdict is taken the judge may thank the jury members for their 
service and address those issues of accommodating the jury members' convenience. Otherwise, 
the door between the bench and the jury is closed so long as the case is pending, only to be 
opened in a proper proceeding." 
This Court and all officers of the court are required to obey the orders of the Supreme 
Court. I will thus be unable to meet with you as per the Idaho Supreme Court's directive to all 
trial judges in this state. 
000208 
JURY INSTRUCTIONS 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICi5tf 3 
THE STATE OF IDAHO, IN AND FOR THE COUNTY O .... 'r1JU04lU.I 
DEPUTY 
THE STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
Plaintiff, 
vs. Case No. CRFE090006798 
VANCE EVERETT THUMM, 
Defendant. 
VERDICT 
We the jury in the above entitled case unanimously find the defendant VANCE EVERETT 
THUMM: (please check only one choice). 
Not Guilty. 
Guilty of AGGRAVATED BATTERY OR AIDING AND ABETTING 
AGGRAVATED BATTERY. 
If the jury unanimously finds that the defendant is not guilty of AGGRAVATED 
BA TTER Y OR AIDING AND ABETTING AGGRA VA TED BATTERY, you must then 
consider the included offense of SIMPLE BATTERY. 
We the jury unanimously find the defendant: 
Not Guilty of SIMPLE BATTERY or AIDING AND ABETTING SIMPLE 
BATTERY. 
Guilty of SIMPLE BATTERY or AIDING AND ABETTING SIMPLE 
BATTERY. 
Dated this 30 t\;day of October, 2009. 
2~!6AC<-
PRESIDING n1ROR 
000209 
JURY INSTRUCTIONS 
OCT 3 0 2009 
By C11'~ ~~ack 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
V ANCE EVERETT THUMM, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
----------------------- ) 
Case No. CRFE090006798 
INFORMATION PART II 
VERDICT 
We, the jury in the above entitled case unanimously answer the Information Part II 
Question, as follows: 
Is the defendant, VANCE EVERETT THUMM, a Persistent Violator of Law? (please check 
only one choice). 
YES: / NO: __ 
Dated this 2P!thday of October, 2009. 
~~LkZ 
PR IDING JUROR 
000210 
Session: Wetherell103009 
Session: Wetherell103009 
Session Date: 2009/10/30 
Judge: Wetherell, Mike 
Reporter: Omsberg, Nicole 
Clerk (s) : 
Oatman, Diane 
State Attorney(s): 
Haws, Gabriel 
Public Defender (s) : 
Davis, J Layne 
Prob. Officer(s): 
Court interpreter (s) : 
Case ID: 0001 
Division: DC 
Session Time: 08:26 
Case number: FE096798/10691 
Plaintiff: 
2009/10/30 
Plaintiff Attorney: 
Defendant: Paris Davis, Vance Thurn 
Co-Defendant (s) : 
Pers. Attorney: Bond, virginia 
State Attorney: Haws, Gabriel 
Public Defender: Davis, J Layne 
08:32:10 - Operator 
Recording: 
08:32:10 - New case 
Paris Davis, Vance Thurn 
08:32:27 - Operator 
Stop recording: 
08:35:41 - Operator 
Recording: 
08:35:41 Record 
Paris Davis, Vance Thurn 
08:35:43 - Judge: Wetherell, Mike 
Courtroom: CR504 
Ct calls case; defendants present -- counsel for Davis is not present 
08:36:09 - Judge: Wetherell, Mike 
Ct notes Mr. Davis not served with notice of 8:30 hearing 
08:36:23 - Judge: Wetherell, Mike 
Ct will not take matter up until Mr. Davis notified 
08:36:45 - Pers. Attorney: Bond, Virginia 
Intends to release doctor from tesifying 
08:44:11 - Operator 
Stop recording: 
08:51:56 - Operator 
Recording: 
08:51:56 - Record 
Page 1 
000211 
Sesslon: Wetherell103009 
Paris Davis, Vance 
08:51:59 - Judge: Wetherell, Mike 
Ct recalls case; defendants and defendants attys now present 
08:52:23 - Judge: Wetherell, Mike 
Ct notes motion to quash subpoena -- Ct signs order to shorten time in order 
08:52:48 - Judge: Wetherell, Mike 
for matter to be heard 
08:53:01 - Other: Stover, Randy 
Counsel for witness - motion to quash -- notes counsel wishes to reI doctor 
08:53:35 - Pers. Attorney: Bond, Virginia 
stip reached with reference to injuries to def's hand 
08:54:13 - State Attorney: Haws, Gabriel 
Concurs 
08:54:20 - Judge: Wetherell, Mike 
comments 
08:55:04 - Public Defender: Davis, J Layne 
no obj to subpoena being quashed 
08:55:15 - Defendant: Paris Davis, Vance Thurn 
no obj 
08:55:20 - Other: Stover, Randy 
thanks ct and leaves courtroom 
08:55:30 - Pers. Attorney: Bond, Virginia. 
wishes to call Ariel Carpenter and Chris Smith -- gang reference 
08:58:08 - Judge: Wetherell, Mike 
Ct adv counsel re: ruling --reference to gang affiliation 
08:58:25 - State Attorney: Haws, Gabriel 
Information showing Chris, Franke and Vance involving another beating 
08:59:00 - Judge: Wetherell, Mike 
Ct notes issue becoming relevant in terms of impeaching witnesses 
09:03:17 - Judge: Wetherell, Mike 
Discussion -- viewing surviellance video tape involving prior altercation 
09:04:06 - Public Defender: Davis, J Layne 
inquires as to date of incident 
09:04:14 - State Attorney: Haws, Gabriel 
April 3, 2009 
09:04:19 Judge: Wetherell, Mike 
Ct notes defense has right to view video 
09:07:02 - Operator 
Stop recording: 
12:02:15 - Operator 
Recording: 
12:02:15 - Record 
Paris Davis, Vance Thurn 
12:02:20 - Judge: Wetherell, Mike 
Ct recalls case; outside presence of the jury 
12:02:42 - State Attorney: Haws, Gabriel 
Counsel have had opportunity to revw video 
12:02:56 - Judge: Wetherell, Mike 
Both concur 
12:03:00 - Judge: Wetherell, Mike 
Counsel ready to proceed 
12:03:21 - Judge: Wetherell, Mike 
Ct will adv jury re: delay but only after case has been concluded 
12:04:47 - Judge: Wetherell, Mike 
Jury present seated as sworn 
12:05:38 - State Attorney: Haws, Gabriel 
Calls Detective Holland, sworn -- D-X, training and experience 
12:08:25 - Other: Holland, Detective 
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interviewed Kaylan Speers -- suspect photo lineup shown to witness 
l2:10:27 - Judge: Wetherell, Mike 
interviewed Chris Smith, admitted involvement in altercation, plead guilty 
l2:12:56 - Other: Holland, Detective 
eventually arrested Vance Thumm 
12:15:39 - Other: Holland, Detective 
high risk stop effectuated -- describes stop -- def was not cooperative 
12:18:53 - Public Defender: Davis, J Layne 
objection 
12:18:55 - Judge: Wetherell, Mike 
sustained 
12:18:59 - Other: Holland, Detective 
co-def Paris Davis in the vehicle at the time of def Thumm's arrest -- co-def 
12:19:26 - Other: Holland, Detective 
Davis adv'd officer denied knowledge of incident 
12:20:14 - Other: Holland, Detective 
adv co-def Paris if she changed her mind and wanted to speak w/him she could 
12:22:17 - State Attorney: Haws, Gabriel 
wishes to take issue up outside presence of the jury 
12:22:29 - Judge: Wetherell, Mike 
Ct admonishes and rel's jury 
12:23:03 - State Attorney: Haws, Gabriel 
Outside presence of the jury -- cross-examination of officer Holland 
12:23:34 - Pers. Attorney: Bond, Virginia 
will not make reference to detention warrant 
12:23:43 - Public Defender: Davis, J Layne 
No comment 
12:24:26 - Judge: Wetherell, Mike 
Ct adv bailiff to bring the jury back 
12:25:16 - Judge: Wetherell, Mike 
Jury preent seated as sworn 
12:25:47 - Public Defender: Davis, J Layne 
cross-examination 
12:28:11 - Judge: Wetherell, Mike 
ct inquires of Mr. Hughes charge 
l2:28:25 - State Attorney: Haws, Gabriel 
Notes aiding and abetting charged 
12:31:42 - Judge: Wetherell, Mike 
Sidebar discussion 
12:36:35 - State Attorney: Haws, Gabriel 
objection 
l2:36:38 - Public Defender: Davis, J Layne 
w.drawn 
l2:40:19 - State Attorney: Haws, Gabriel 
objection 
l2:40:23 - Public Defender: Davis, J Layne 
response 
l2:40:25 - Judge: Wetherell, Mike 
ct allows 
l2:45:48 - Pers. Attorney: Bond, Virginia 
cross-examination 
l2:49:45 - State Attorney: Haws, Gabriel 
objection 
l2:49:49 - Judge: Wetherell, Mike 
allows 
12 :54:12 - State Attorney: Haws, Gabriel 
objection - inquires in aid of objection 
12 :54:22 Judge: Wetherell, Mike 
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sustained 
13:01:32 - State Attorney: Haws, Gabriel 
redirect examination 
13:02:13 - Public Defender: Davis, J Layne 
obj 
13:02:17 - State Attorney: Haws, Gabriel 
Ct allows 
13:03:27 - Public Defender: Davis, J Layne 
objection 
13:04:34 - Judge: Wetherell, Mike 
Ct allows 
13:05:34 - Public Defender: Davis, J Layne 
objection -- counsel approach -- sidebar conference 
13:08:58 - Judge: Wetherell, Mike 
Objection -- sustained 
13:10:23 - Pers. Attorney: Bond, Virginia 
objection 
13:10:25 - Judge: Wetherell, Mike 
sustained 
13:11:21 - Pers. Attorney: Bond, Virginia 
obj 
13:11:24 - Judge: Wetherell, Mike 
sustained 
13:12:34 - Pers. Attorney: Bond, Virginia 
objection 
13:12:37 - Judge: Wetherell, Mike 
sustained 
13:14:20 - Pers. Attorney: Bond, Virginia 
objection 
13:14:23 - Judge: Wetherell, Mike 
Ct recess - admonishes panel 
13:14:40 - Operator 
Stop recording: 
13:15:07 - Operator 
Recording: 
13:15:07 Record 
Paris Davis, Vance Thurn 
13:15:08 - Judge: Wetherell, Mike 
outside presence of the jury inquires of counsel 
13:16:19 - State Attorney: Haws, Gabriel 
response 
13:19:20 - Pers. Attorney: Bond, Virginia 
response 
13:20:30 - Judge: Wetherell, Mike 
discussion allowable testimony 
13:24:40 - Operator 
Stop recording: 
13:37:06 - Operator 
Recording: 
13:37:06 - Record 
Paris Davis, Vance Thurn 
13:37:47 - Judge: Wetherell, Mike 
Outside presence of the jury clarifies ruling 
13:39:09 - Judge: Wetherell, Mike 
Jury present seated as sworn 
13:42:00 - Other: Holland, Detective 
Cont'd redirect examination -- describes stop and arrest of defendant 
13:45:05 - Public Defender: Davis, J Layne 
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objection - sustained 
13:47:13 - Pers. Attorney: Bond, Virginia 
objection 
13:47:20 - State Attorney: Haws, Gabriel 
response 
13:51:27 - Pers. Attorney: Bond, Virginia 
recross examination 
13:51:59 - Other: Holland, Detective 
Steps down -- subject to being recalled 
13:53:07 - State Attorney: Haws, Gabriel 
State rests -- Ct admonishes jury recess 
13:53:22 - Judge: Wetherell, Mike 
Outside presence 
13:53:35 - Pers. Attorney: Bond, Virginia 
Motion Rule 29 -- motn to amend charge to misd battery 
13:55:55 - State Attorney: Haws, Gabriel 
response 
13:57:47 - Public Defender: Davis, J Layne 
response 
14:00:02 - Judge: Wetherell, Mike 
Motion denied 
14:02:08 - Public Defender: Davis, J Layne 
Motion judgment of acquittal under Rule 29 
14:11:48 - Public Defender: Davis, J Layne 
rebuttal 
14:17:35 - Judge: Wetherell, Mike 
Ct denies motion 
14:20:25 - Judge: Wetherell, Mike 
Ct adv defendants re: right to testify not to testify 
14:23:08 - Operator 
stop recording: 
14:36:50 - Operator 
Recording: 
14:36:50 - Record 
paris Davis, Vance Thurn 
14:37:45 - Judge: Wetherell, Mike 
Outside presence of the jury 
14:37:53 - Pers. Attorney: Bond, Virginia 
Comments 
14:38:14 - Public Defender: Davis, J Layne 
Def will not testify 
14:38:36 - State Attorney: Haws, Gabriel 
Information provided to Ms. Bond just rec'd late yesterday 
14:39:24 - Public Defender: Davis, J Layne 
closing argument 
14:40:49 - State Attorney: Haws, Gabriel 
jury instruction -- discussion 
15:10:00 - Operator 
stop recording: 
15:44:58 - Operator 
Recording: 
15:44:58 - Record 
Paris Davis, Vance Thurn 
15:44:59 - Judge: Wetherell, Mike 
Outside presence -- jury instructions provided to counsel 
15:47:55 - State Attorney: Haws, Gabriel 
cont'd argument on instructions 
16:02:45 - Judge: Wetherell, Mike 
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Instruction 25a 
16:04:27 - Judge: Wetherell, Mike 
Jury present seated as sworn 
16:05:01 - Pers. Attorney: Bond, Virginia 
rests 
16:05:03 - Public Defender: Davis, J Layne 
rests 
16:05:06 - Judge: Wetherell, Mike 
Ct instructs the jury 
16:19:51 - State Attorney: Haws, Gabriel 
Closing argument 
17:08:14 - Public Defender: Davis, J Layne 
closing argument 
17:54:15 - Pers. Attorney: Bond, Virginia 
closing argument 
18:10:42 - State Attorney: Haws, Gabriel 
Final closing 
18:44:30 - Judge: Wetherell, Mike 
ct instructs the jury 
18:49:33 - Judge: Wetherell, Mike 
Ct select alternate Juror No 11/254 
18:50:25 - Judge: Wetherell, Mike 
bailiff sworn 
18:50:35 - Judge: Wetherell, Mike 
Ct adv jury re: deliberations on Monday 
18:51:35 - Judge: Wetherell, Mike 
Jury exits re: deliberations 
18:51:59 - Judge: Wetherell, Mike 
Outside presence of the jury -- discussion re: process 
18:54:22 - Pers. Attorney: Bond, Virginia 
Monday has Ct in Weiser -- req telephonic verdict 
18:54:40 - Judge: Wetherell, Mike 
Ct inquires of the defendant re: Ms. Bond's absence on Monday 
18:57:01 - Operator 
Stop recording: 
21:10:17 - Operator 
Recording: 
21:10:17 - Record 
Paris Davis, Vance Thurn 
21:10:17 - Judge: Wetherell, Mike 
Outside presence of the jury -- counsel for defendant's present - def's not 
21:10:40 - Judge: Wetherell, Mike 
present 
21:10:44 - Judge: Wetherell, Mike 
Ct adv's counsel re: question and response 
21:13:15 - State Attorney: Haws, Gabriel 
No objection 
21:13:19 - Pers. Attorney: Bond, Virginia 
no objection 
21:13:21 - Public Defender: Davis, J Layne 
no objection 
21:14:46 - Operator 
Stop recording: 
21:30:50 - Operator 
Recording: 
21:30:50 - Record 
Paris Davis, Vance Thurn 
21:30:50 - Judge: Wetherell, Mike 
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Outside presence of t jury jury has reached a ve 
21:38:01 - Judge: Wetherell, Mike 
Jury present seated as sworn 
21:38:33 - Judge: Wetherell, Mike 
clerk read verdict as the def Thumm jury finds def gg of agg battery 
21:38:47 - Judge: Wetherell, Mike 
as to def Paris jury finds def guilty of both Count I and II 
21:42:13 - Judge: Wetherell, Mike 
Ct sets sentencing Dec 18, 2009 at 10:00 -- Ct adv def re: to cooperate not 
21:42:34 - Judge: Wetherell, Mike 
cooperate w/PSI 
21:42:42 - Judge: Wetherell, Mike 
Def Paris Davis remanded into custody 
21:47:23 - State Attorney: Haws, Gabriel 
Calls Christie McIntire, sworn -- parole officer dept of correction 
21:55:45 - Other: McIntire, Christie 
testifies as to def's prior record/convictions 
21:55:49 - Pers. Attorney: Bond, Virginia 
Cross-examination -- no rebuttal 
21:57:39 - State Attorney: Haws, Gabriel 
Closing argument 
21:58:53 - Pers. Attorney: Bond, Virginia 
closing 
22:01:03 - Judge: Wetherell, Mike 
jury exits for deliberations 
22:01:15 - Operator 
Stop recording: 
22:10:24 - Operator 
Recording: 
22:10:24 - Record 
Paris Davis, Vance Thum 
22:18:32 - Judge: Wetherell, Mike 
Jury present and seated as sworn jury finds def gg persistent violator 
22:18:48 - Judge: Wetherell, Mike 
Ct orders PSI sentencing Dec 18, 2009 at 11:00 
22:19:01 - Judge: Wetherell, Mike 
Ct addresses jury panel 
22:22:21 - Judge: Wetherell, Mike 
Jury excused 
22:23:32 - Operator 
Stop recording: 
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VIRGINIA BOND 
BOND LAW, CHARTERED 
Attorney at Law, ISB 3842 
16 South Main Street 
Payette, lD 83661 
Telephone: (208) 642~4748 
Facsimile: (208) 642-0166 
Attorney for Defendant 
-1- DEC 0 1 2009 
J. DAVID NAVARRO 
By SCARLETT RAMIREZ 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDIClAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
) 
STA TE OF IDAHO, ) 
Plaintiff, ) 
) 
) 
vs. ) 
) 
V ANCE EVERETT THUMM, ) 
) 
Defendant. ) 
CASE NO. CRFE2009-6798 
MOTION TO WITHDRAW AS 
ATTORKEY OF RECORD 
COMES NOW, VIRGINIA BOND, Attorney Of Record for VANCE THUMlvf, 
and bereby moves this Honorable Court for entry of an order allowing counsel to "Withdraw as 
attorney of record. 
THIS MOTION is made on the grounds that the case for which the attorney was 
retained has become a conflict of interest, an Affidavit is filed concurrently herewith. This 
conflict has made it impossible to effectively communicate with the client. 
MOTION TO WITHDRAW AS ATTORNEY OF RECORD/NOTICE OF HEARING 000218 
, Nov ~009 06:18p Bond Law, C 166 p.? 
THIS MOTION is based on this notice and on the pleadings, records and files in 
the above entitled action. 
DATED this ~ day of C\love..vy.,6./ ,2009. 
BOND 
MOTION TO WITHDRAW AS ATTORNEY OF RECORD/NOTICE OF HEARING 000219 
Nov ~O 09 06:18p Bond Law, C 66 p.8 
-3-
NOTICE OF HEARING 
PLEASE T.<\.KE NOTICE that the undersigned vvill call up for hearing her Motion 
To Withdraw As Attorney Of Record. before the above entitled Court in Boise, Idaho, on the 
10th, day of December, 2009, at the hour of 10:30 a.m., or as soon thereafter as the parties may 
be heard. 
DATED this lfL day of Nov~ ,2009. 
MOTION TO WITHDRAW AS ATTORNEY OF RECORD/NOTICE OF HEARING 000220 
Nov ~009 06:19p Bond Law, C 166 p.9 
-4-
CERTIFICATE OF SERVICE 
The undersigned does hereby certify that a true and correct copy of the foregoing 
document was served by the following method indicated below to each of the follo'V.lng: 
Gabriel Haws 
Deputy Prosecuting Attorney 
200 \\1'. Front Street, Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
Facsimile: (208) 287-7709 
Vance Everett Thumm 
Ada County Jail 
7200 Barrister Dr. 
Boise, ID 83704 
U. S. Mail, postage prepaid 
Personally delivered 
T elecopyifax 
DATED this 2f:J ofNOV'VvyI..J:w./,2009. 
MOTION TO WITHDRAW AS ATIORNEY OF RECORD/NOTICE OF HEARING 000221 
Nov 3009 06:19p Bond Law, 166 p.10 
NU'---:t::F~."i:":'::'O -}-'&22---:-
A.M •. ___ PJ.4. - . 
DEC 10 
VIRGINJA BOND 
BOND LAW, CHARTERED 
Attomey at Law, ISB 3842 
16 South Main Street 
Payette, ID 83661 
Telephone: (208) 642-4748 
Facsimile: (208) 642-0166 
Attomey for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
) 
STATE OF IDAHO, ) 
Plaintiff, ) 
) 
) 
vs. ) 
) 
VANCE EVERETT THUMM, ) 
) 
Defendant. ) 
------------------------~) 
CASE NO. CRFE2009-6798 
ORDER TO WITHDRAW AS 
ATTORKEY OF RECORD 
This matter having come before the Court on the matter of withdrawing of attorney, 
VIRGINIA BOND of BOND LAW, CHARTERED, 
IT IS HEREBY ORDERED that Virginia Bond of Bond Law, Chartered, may withdraw 
as attorney of record for Vance Everett Thumm in the above entitled matter. 
"" DA TED this ilL- day of acC?MtkeP' ,2009. 
ORDER TO WITHDRAW AS ATTORNEY OF RECORD 000222 
Session: Wetherell121 009 
Sess i on: Wetherell121 009 
Session Date: 2009/12/10 
Judge: Wetherell, Mike 
Reporter: Omsberg, Nicole 
Clerk(s): 
Oatman, Diane 
State Attorney(s): 
Buttram, Tessie 
Armstrong, Shelley 
Morrison, Monica 
Reilly, Heather 
Welsh, Whitney 
Wittwer, Kai 
Public Defender(s): 
Geddes, Anthony 
Herrett, Megan 
Wollen, Nick 
Prob. Officer(s): 
Court interpreter(s): 
Case 10: 0017 
Case number: FE096798 
Plaintiff: 
Plaintiff Attorney: 
Division: DC 
Session Time: 08:17 
Defendant: Thumm, Vance 
Co-Defendant( s): 
2009/12/10 
Pers. Attorney: Bond, Virginia 
State Attorney: Haws, Gabe 
Public Defender: Geddes, Anthony 
11:10:36 - Operator 
Recording: 
11 :10:36 - New case 
Thumm, Vance 
11: 11 :07 - Judge: Wetherell, Mike 
Ct calls case; def present in custody w/counsel 
11 :11:17 - Pers. Attorney: Bond, Virginia 
motion to w/draw as counsel 
11 :12:37 - State Attorney: Haws, Gabe 
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response 
11:15:51 - Judge: Wetherell, Mike 
Ct provides copy of protective order to def and counsel 
11:16:50 - Judge: Wetherell, Mike 
Ct allows counsel to w/draw as atty of record 
11:17:40 - Defendant: Thumm, Vance 
sworn examined by the Court 
11 :18:36 - Judge: Wetherell, Mike 
Ct appts PO 
11 :19:17 - Judge: Wetherell, Mike 
Ct notes sentencing set for next weeks -- vacates sentencing Jan 15. 2010 at 
11:20:09 - Judge: Wetherell, Mike 
10:00 
11 :20: 17 - Public Defender: Geddes, Anthony 
Inquires of the Court w/responses 
11 :21 :23 - Operator 
Stop recording: 
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FILED 
12/11/2009 at 08:54 AM 
J. DAVID NAVARRO, CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO 
Plainti 
vs. 
VANCE E THUMM, 
Defendant. 
Case No. CR-FE-2009-0006798 
NOTICE AND ORDER 
APPOINTING PUBLIC DEFENDER 
TO: The office of the Ada County Public Defender: 
The above named defendant appeared before the Court on the 
charge of: 
#118-907 .. BATTERY -AGGRA V ATED .. Felony 
#119-2514 .. ENHANCEMENT -PERSISTENT VIOLATOR .. Felony 
And requested the aid of counsel, and the court being satisfi 
that said defendant is a needy person entitled to appointment of 
counsel; 
IT IS HEREBY ORDERED, that you are appointed to represent 
the defendant in all matters pertaining to this action, or in 
the District Court until relieved by Court Order. 
The case is continued to 
Sentencing, in the above court. 
The defendant is in custody. 
Dated 12/11/2009, 
1/15/2010 at 10:00 AM, for 
~ .. ./ / \~ ,~/ ~L/L...&.~ MIKE~R~ -u, 
DistrictJudge 
000225 
NOTICE AND ORDER APPOINTING PUBLIC DEFENDER - 1 
ADA COUNTY P ... H ... "_a ____ FENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff 
vs. 
VANCE E THUMM, 
Defendant. 
Case No. CR-FE-2009-0006798 
MOTION FOR BOND REDUCTION 
COMES NOW, VANCE E THUMM, the above-named defendant, by and through 
cow1sel NICHOLAS L WOLLEN, Ada County Public Defender's office, and moves this Court 
for its ORDER reducing bond in the above-entitled matter upon the grounds that the bond is so 
unreasonably high that the defendant, who is an indigent person without funds, cannot post such 
a bond, and for the reason that the defendant has thereby been effectively denied their right to 
bail. 
DATED, Friday, December 11,2009. 
NICHOLAS L WOLLEN 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on Friday, December 11,2009, I mailed a true and conect 
copy of the within instrument to: 
GABRIEL HAWS 
Cow1sel for the State of Idaho 
by placing said same in the Interdepartmental Mail. 
MOTION FOR BOND REDUCTION 
\ 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Gabriel M. Haws 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
J, 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
VANCE EVERETT THUMM, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
--------------------------) ) 
Case No.CR-FE-09-6798 
STIPULATION TO CHANGE 
THE DATE OF 
SENTENCING 
COMES NOW, Gabriel M. Haws, Deputy Prosecuting Attorney for Ada 
County, State of Idaho, Nicholas Wollen, Attorney of Record for Defendant, Vance 
Everett Thumm, and do hereby stipulate to change the date of sentencing from 
January 15, 2010, to January 8, 2010 
STIPULATION TO CHANGE DATE OF SENTENCING 
(THUMM), Page 1 000227 
RESPECTFULLY SUBMITTED this ,tt day of December, 2009 . 
• Gab~S Deputy Prosecuting Attorney 
STIPULATION TO CHANGE DATE OF SENTENCING 
(THUMM), Page 2 
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J. DAVID NAVARRO 
By SCARLETT ' 
DEPUTY 
IN THE DISTR lCT COURT OF THE FOURTH JUDICIAl.. DISTR1CT of THE 
STATE' OF IDAHO, IN AND FOR THE COUNTy OF ADA 
STATE OF IDAH C E NO. CRFE2009-6798 
TO C orvELLCL~o£ 
(I: E RETT TH I',t 
~NH±b~~~Iov\Al e/\/}: tl-uz C,-k+,'Q/V \ . / . f.;' . ~ 
__ --=-DQJ.±t::d~5 31 d 0-/ (' t De. L epc her; (??OC2~ ___ ~LLo6!~;'~"" 
fro -
NonCE OF HEAR \1\16 
000230 
i 
..J. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRlC'fANE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ST ATE OF IDAHO, 
Plaintiff, 
vs. 
V ANCE EVERETT THUMM, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
-------------) 
Case No. CR-FE-2009-0006798 
ORDER FOR APPOINTMENT OF 
CONFLICTS COUNSEL 
Currently before the Court is the Defendant's pro se Motion for appointment of conflicts 
counsel. This matter is currently in the sentencing stage, after the withdrawal of the Defendant's 
previous trial counsel and appointment of the public defender. However, the Defendant now 
informs the Court that the current public defender is the same which previously represented the 
Defendant, and which the Defendant previously replaced with private counsel. The Defendant 
informs the Court, among other things, that many of his claims on direct appeal, as well as in his 
forthcoming post-conviction action, will be based on actions of the public defender. 
DISCUSSION 
"Whether substitute counsel should be provided is a decision that lies within the sound 
discretion of the trial court[,)" guided by applicable legal standards. State v. Severson, 147 Idaho 
694, 215 P .3d 414, 422 (S. Ct. 2009). The Sixth Amendment to the United States Constitution, 
and similar provisions from Idaho law, guarantee that "[i]n all criminal prosecutions, the accused 
000231 
ApptConflictsCounsel I 
shall enjoy the right to ... have the Assistance of Counsel for his defence." U.S. Const. Am. VI. 
These provisions have been interpreted to include the right to be represented by conflict-
free counsel. Wood v. Georgia, 450 U.S. 261, 271, 101 S.Ct. 1097, 1103, 67 L.Ed.2d 220, 230 
(1981); Severson, supra. However, "[ m Jere lack of confidence in otherwise competent counsel is 
not necessarily grounds for substitute counsel in the absence of extraordinary circumstances." 
State v. Lippert, 145 Idaho 586,181 P.3d 512 (Ct. App. 2007) (citing State v. McCabe, 101 Idaho 
727, 729, 620 P.2d 300, 302 (1980); State v. Peck, l30 Idaho 711, 713, 946 P.2d 1351, l353 
(Ct.App.1997». In addition, a defendant's right to counsel does not mean he is entitled to the 
counsel of his own choosing. State v. Clark, 115 Idaho 1056, 1058, 772 P.2d 263, 265 (Ct. App. 
1989). 
Rather, the Court must find "good cause" or that an actual conflict exists prior to 
appointing a substitute attorney for an indigent defendant. Lippert, supra (citing I.e. § 19-
856; State v. Clayton, 100 Idaho 896, 897,606 P.2d 1000, 1001 (1980». To determine whether 
an actual conflict of interest exists, Idaho Courts look to the standards set forth in the Idaho Rules 
of Professional Conduct. See, e.g.,State v. Wood, 132 Idaho 88, 98, 967 P.2d 702, 712 (1998). 
Rule 1.7 addresses conflicts of interest and, in 2004, provided that "a lawyer shall not represent a 
client if the representation involves a concurrent conflict of interest." Idaho R. Prof. Conduct 1.7. 
A finding of "[g]ood cause includes an actual conflict of interest; a complete, irrevocable 
breakdown of communication; or an irreconcilable conflict which leads to an apparently unjust 
[outcome]" Lippert at 522 (emphasis added) 
This court finds that a potential conflict and good cause exists, not because the Defendant 
lacks faith in the abilities of counsel, but because the nature of the claims and allegations against 
the counsel have resulted in the breakdown of communication and an irreconcilable conflict of 
interests. Accordingly, the Court will appoint conflicts counsel. 
000232 
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CONCLUSION 
In accordance with the foregoing, the Defendant's Motion is GRANTED. The Court 
hereby orders conflicts counsel for the Ada County Public Defender appointed to represent the 
Defendant in this matter. 
~ 
SO ORDERED AND DATED this ~ day of January 2010. 
CERTIFICATE OF MAILING 
I hereby certify that on this ___ day of January 2010, 
I mailed(serve ) a true and correct copy of the within 
instrument to: 
ADA COUNTY PROSECUT 
INTERDEPARTMENTAL MAl 
ADA COUNTY PUBLIC 
INTERDEPARTMENTAL MAIL 
ApptConflictsCounsel 3 
Navarro 
the District Court 
By 
Deputy Court Clerk 
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$e.ssion: Wetherell01281 0 
Session: Wetherell01281 0 
Session Date: 2010101/28 
Judge: Wetherell, Mike 
Reporter: Omsberg, Nicole 
Clerk(s): 
Oatman, Diane 
State Attorney(s): 
Buttram, Tessie 
Guzman, Cathy 
Haws, Gabriel 
Morrison, Monica 
Reilly, Heather 
Wittwer, Kai 
Public Defender(s): 
Geddes, Anthony 
Glindeman, Megan 
Herrett, Megan 
Wollen, Nick 
Prob. Officer(s): 
Court interpreter(s): 
Case 10: 0001 
Division: DC 
Session Time: 08:59 
Case number: FE0906798 
Plaintiff: 
2010101/28 
Plaintiff Attorney: 
Defendant: Thumm, Vance 
Co-Defendant(s): 
Pers. Attorney: 
State Attorney: Haws, Gabriel 
Public Defender: Geddes, Anthony 
09:02:38 - Operator 
Recording: 
09:02:38 - New case 
Thumm, Vance 
09:04:31 - Judge: Wetherell, Mike 
Ct calls case;' def present in custody 
09:04:40 - Public Defender: Geddes, Anthony 
req first week in March for sentencing 
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Courtroom: CR507 
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. Sessi()n:Wether~119t2810 
· ~9 :04:~H.JUdge: weth~rell,. Mike ' 
. . < Marc::h 10 at 10:0Qfors~ntencing 
09:PS:OO ", Operator 
.. . ....... Stop r~cording:· 
'eSS1.0n: wet:nere.l..l.u.j.l.u.LU 
,ession: Wetherell031010 
,ession Date: 2010/03/10 
fudge; Wetherell, Mike 
teporter: Omsberg, Nicole 
Division: DC 
Session Time: 09:17 
Courtroom: CR504 
:lerk (s) : 
Oatman" Diane 
,tate Attorney(s): 
Armstrong, Shelley 
Haws, Gabe 
)ublic Defender(s): 
Geddes, Anthony 
)rob.Officer(s): 
:ourt interpreter(s): 
:ase ID; 0002 
2010/03/10 
Case number: FE0906798 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Thumm, Vance 
Co-Defendant(s) : 
Pers. Attorney: 
State Attorney: Haws, Gabe 
Public Defender: Geddes, Anthony 
10:13:29 - Operator 
Recording: 
10:13:29 - New case 
Thumm, Vance 
10:14:02 - Judge: Wetherell, Mike 
Ct calls and revws case; def present in custody w/counsel 
10:20:47 - State Attorney: Haws, Gabe 
provides additional material to the Court 
10:21:03 - Public Defender: Geddes, Anthony 
objection to materials related to pending charges 
10:23:19 - State Attorney: Haws, Gabe 
response 
10:25:23 - Public Defender: Geddes, Anthony 
cont'd objection 
10:25:27 - Judge: Wetherell, Mike 
Ct will recess for 1/2 hr to allow counsel to revw materials w/client 
10:26:38 - Judge: Wetherell, Mike 
Information regarding 2002 case -- relevant -- notes def not convicted 
10:27:50 - Public Defender: Geddes, Anthony 
obj to PSI 
10:35:22 - Judge: Wetherell, Mike 
Ct will not correct prior PSI -
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iession: Wetherell031010 
10 :37:49 - Judge: wetherell, Mike 
recess 
10 :37:55 - Operator 
Stop recording: 
10 :57:12 - Operator 
Recording: 
10: 57: 12 - Record 
Thumm, Vance 
10 :57:14 - Judge: Wetherell, Mike 
Ct recalls case; def present in custody w/counsel 
10 :57:26 - Public Defender: Geddes, Anthony 
revw materials submitted -- comments re: materials 
10 :59:09 - State Attorney: Haws, Gabe 
response 
11 :00:30 - Judge: Wetherell, Mike 
Notes card will not have impact on sentencingt 
11 :00:41 - Public Defender: Geddes, Anthony 
addresses the court re: letters 
11 ;04:06 - Judge: wetherell, Mike 
orrections to PSI 
11 ;06:23 - State Attorney: Haws, Gabe 
Calls Lt Higgins, sworn D-X -- gang affiliation w/ref to inmates 
11 :21:02 - Public Defender: Geddes, Anthony 
cross-examination 
11:25:55 - State Attorney: Haws, Gabe 
redirect examination 
11 :26:02 - State Attorney: Haws, Gabe 
Call Brian Holland, sworn, D-X police officer working w/gangs/investigations 
11 :40:25 - State Attorney: Haws, Gabe 
State's 1 moved into evidence 
11:40:43 - Public Defender: Geddes, Anthony 
uncharged conduct -- objects to CD 
11: 41: 12 '- Judge: Wetherell, Mike 
overruled -- allows publication CD to be made part of PSI -- State's 1 
12:09:26 - Public Defender: Geddes, Anthony 
cross-examination 
12:09:46 - State Attorney: Haws, Gabe 
objection 
12 :09:50 - Judge: Wetherell, Mike 
Ct wil allow 
12:10:24 - State Attorney: Haws, Gabe 
obj - sustained 
12:10:29 - State Attorney: Haws, Gabe 
same obj 
12:10:38 - Judge: Wetherell, Mike 
ct adv counsel -- obj sustained 
12:20:34 - State Attorney: Haws, Gabe 
recross examination 
12:24:17 - Judge: Wetherell, Mike 
recess 
12:24:36 - Operator 
Stop recording: 
12: 30: 51 - Operator 
Recording: 
12: 30: 51 - Record 
Thumm, Vance 
12:31:12 - Judge: Wetherell, Mike 
Ct recalls casej State witnesses completed 
Page 2 
000239 
;essior1: Wetherell031010 
12 :31:40 - Public Defender: Geddes, Anthony 
Calls Darrel Ken Curtis, Jr. sworn - D-X, social worker employed as PSR 
12 :32:14 - Public Defender: Geddes, Anthony 
worker in Kuna as well as independently -- training and experience 
12 :33:35 - Other: CUrtis, Darrel Ken 
experience and relationship w/defendant 
12 :39:54 - State Attorney: Haws, Gabe 
objection 
12 :39:59 - Judge: Wetherell, Mike 
Ct allows opinion 
12 :40:54 - State Attorney: Haws, Gabe 
objection 
12 :40:57 - Public Defender: Geddes, Anthony 
rephrases question 
12 :41:47 - State Attorney: Haws, Gabe 
objection -- moves to strike 
12 :41:53 - Judge: Wetherell, Mike 
Ct strikes 
12 :41:59 - State Attorney: Haws, Gabe 
cross-examination 
12 :49:04 - Public Defender: Geddes, Anthony 
Calls Devon Ohls, sworn - victim in this case -- D-X 
12 :52:30 - State Attorney: Haws, Gabe 
cross-examination 
12 :55:27 - Public Defender: Geddes, Anthony 
Calls Jerry Thumm, sworn - def's father - relationship w/def 
13 :03:08 - State Attorney: Haws, Gabe 
cross-examination 
13: 09:07 - Public Defender: Geddes, Anthony 
Calls Heather Thumm, sworn, def's wife 
13 :12:49 - State Attorney: Haws, Gabe 
cross-examination 
13 :15:25 - Public Defender: Geddes, Anthony 
no further witnesses 
13 :15:31 - State Attorney: Haws, Gabe 
comments/rec'd 20 + life 
13 :42:57 - Public Defender: Geddes, Anthony 
Comments/rec'd 5yrs fixed 
13 :47:04 - Public Defender: Geddes, Anthony 
def objects to $17,900 restitution 
13:57:26 - Judge: Wetherell, Mike 
Ct adv counsel Supreme Ct decision persistent violator statute -- 5yr min 
13:57:53 - Judge: Wetherell, Mike 
mandatory rec'd -- not a min mandatory with same binding effect 
14: 00:16 - Defendant: Thumm, Vance 
addresses the Court 
14:00:54 - Public Defender: Geddes, Anthony 
no legal cause 
14:01:04 - Judge: Wetherell, Mike 
Ct revws factors taken into consideration when sentencing 
14:02:15 - Judge: Wetherell, Mike 
Ct signs order for restitution -- 40yrs as an enhancement -- 15yrs fixed 
14:10:19 - Judge: Wetherell, Mike 
25yrs indeterminate -- 329d CTS -- DNA sample-concurrent w/any other case 
14:11:56 - Judge: Wetherell, Mike 
Ct rec'd eval -- all fines, fees, costs forgiven -- appeal rights 
14:13:34 - State Attorney: Haws, Gabe 
Addresses the Court re: restitution --not joint and several 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
VANCE EVERETT THUMM, 
DOB:  
SSN:
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-FE-2009-0006798 
JUDGMENT OF CONVICTION 
AND COMMITMENT 
WHEREAS, on this 10th day of March, 2010; this being the time fixed by the Court for 
pronouncing sentence upon the Defendant, the Court noted the presence of the Deputy Prosecuting 
Attorney, the Defendant, and Anthony Geddes, counsel for the Defendant, in court. 
The Defendant was duly informed of the Information filed, and the Defendant having been 
found guilty on October 30,2009, of the crimes of AGGRAVATED BATTERY, FELONY, I.C. §§ 
18-903(a), 907(a), 204, committed on or about April 11,2009. 
The Defendant and Defendant's counsel were then asked if they had any legal cause or 
reason to offer why judgment and sentence should not be pronounced against the Defendant, and if 
the Defendant, or Defendant's counsel, wished to make a statement on behalf of the Defendant, or 
to present any information to the Court in mitigation of punishment; and the Court, having 
accepted such statements, and having found no legal cause or reason why judgment and sentence 
JUDGMENT OF CONVICTION AND COMMITMENT - Page 1 000242 
should not be pronounced against the Defendant at this time; does render its judgment of 
conviction as follows, to-wit: 
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Defendant, is 
guilty of the crimes of AGGRAVATED BATTERY, FELONY, I.e. §§ 18-903(a), 907(a), 204 and 
PERSISTENT VIOLATOR, FELONY, I.e. § 19-2514 and that he be sentenced as follows: 
For the crime of AGGRAVATED BATTERY, FELONY, I.e. §§ 18-903(a), 907(a), 204, as 
enhanced by the persistent violator charge contained in the Information Part II, Defendant is hereby 
sentenced to the custody of the State Board of Correction of the State of Idaho for the term of not 
to exceed forty (40) years: with the first fifteen (15) years of said tenn to be FIXED, and with the 
remaining twenty-five (25) years of said tem1 to be INDETERMINATE. The Defendant shall 
receive credit for three hundred twenty-nine (329) days served in pre-judgment incarceration 
toward the FIXED portion of the term as provided by Idaho Code 18-309. Said sentence shall run 
concurrently with any other sentence the defendant is currently serving. 
The Court recommends that the Defendant participate in cognitive self-change 
programming and anger management and such other programs as may be deemed appropriate by 
prison personnel. The Court further recommends that the Defendant be given a mental health 
evaluation during the RDU process and authorizes such treatment as may be found necessary and 
appropriate. 
The Defendant shall submit a DNA sample and right thumbprint impression to authorities 
pursuant to I.e. § 19-5506. 
Pursuant to Idaho Code Section 19-5304 the Defendant shall pay restitution to the victim of 
the Defendant's crime in the amount of $17,961.45, which shall bear interest at the statutory rate of 
000243 
JUDGMENT OF CONVICTION AND COMMITMENT - Page 2 
5.625% per annum until paid in full. Restitution payments shall be made through the Clerk of the 
District Court. 
All other fines, fees and costs are hereby waived due to the Defendant's incarceration and 
resulting indigency. 
The Defendant was advised of his rights to an appeal and then remanded to the custody of 
the Sheriff of Ada County, to be delivered FORTHWITH by him into the custody of the Director 
of the State Board of Correction of the State of Idaho. 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and 
Commitment to the said Sheriff, which shall serve as the commitment of the Defendant. 
DATED this 10th day of March, 2010. 
JUDGMENT OF CONVICTION AND COMMITMENT - Page 3 
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CERTIFICATE OF MAILING 
I hereby certify that on the 1/1:3"day of rfla!2c1- ,20M, I mailed (served) a 
true and con-ect copy of the within instrument to: 
ADA COUNTY PROSECUTOR'S OFFICE 
INTERDEPARTMENTAL MAIL 
ADA COUNTY PUBLIC DEFENDER'S OFFICE 
INTERDEPARTMENTAL MAIL 
ADA COUNTY JAIL 
DELIVERED THROUGH CLERK'S OFFICE 
CENTRAL RECORDS 
DEPARTMENT OF CORRECTION 
1299 N ORCHARD SUITE 110 
BOISE ID 83706 
PSI DEPARTMENT 
INTERDEPARTMENTAL MAIL 
J. DAVID NAVARRO 
Clerk of the District Court 
BYL~~/ 
Deputy Court Clerk 
JUDGMENT OF CONVICTION AND COMMITMENT - Page 4 
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Greg H. Bower 
Ada County Prosecuting Attorney 
Gabriel Haws 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
Fax: (208)-287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
Vance Everett Thumm, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CRFE20090006798 
ORDER FOR RESTITUTION 
AND JUDGMENT 
WHEREAS, on the \ 01lA day of M tM"Ch , 2.010, a Judgment of 
Conviction was entered against the Defendant Vance Everett Thumm; and therefore 
pursuant to Idaho Code §19-5304(2) and based on evidence presented to this Court; 
IT IS HEREBY ORDERED, that the Defendant, Vance Everett Thumm, shall 
make restitution to the victim( s) in the following amounts of: 
ORDER FOR RESTITUTION AND JUDGMENT (THUMMlCRFE200900~11~,246 
Page 1 
II/l . j}/J / jJ/J 
ST ALPHONSUS MEDICAL CENTER 
ADA COUNTY PARAMEDICS 
PRACTICE MANAGEMENT 
IDAHO EMERGENCY PHYSICIANS 
TOTAL: 
$14,434.61 
$96i,2Q 
$946.34 
$1.615.00 
$17,961.45 
Interest on said restitution amount shall be computed at 5.k Z 5 % per annum. 
Restitution shall be joint and several with co-defendants: Christopher Smith, 
CRFE20090007030 arts Paris Dalia, CRFE20090018691.~ 
FURTHER, pursuant to I.C. 19-5305 this Order may be recorded as a judgment 
against the Defendant, Vance Everett Thumm, and the listed victim( s) may execute as 
provided by law for civil judgments. 
IT IS SO ORDERED. 
DATED this /.o~y of--r-,d:1~, ~jp!!,-",w=--4-'..L-_______ 2009. 
ORDER FOR RESTITUTION AND JUDGMENT (THUMM/CRFE2009000~~ 247 
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IN THE DISTRICT COURT OF THE Fi>O. f..:7H ~·/h;:~ JUDICIAL DISTRICT O~r-p;;j- . 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 1+ -"-''--.JC-L-_~~~ 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
------------------------------) 
Case No. Cf.£€o '16" 1q r 
ORDER FOR DNA SAMPLE AND 
THUMBPRINT IMPRESSION 
DOB: 
SSN
OFFENSE:~~ 
In accordance with the Idaho DNA Database Act of 1996, I.C. § 19-550 1 et. seq., the above-named 
defendant is hereby ordered to provide a DNA sample and thumbprint impression to law enforcement 
personnel at the following designated sample collection facility: 
o Jail (to be collected during the intake process), or other Law Enforcement facility. 
)( Idaho Department of Corrections (to be collected during the intake process) 
o Department of Probation and Parole (to be collected wlin 10 working days ifnot incarcerated) 
These samples will be forwarded to the Idaho State Police. The results of the DNA analysis will be 
included in the Idaho DNA database system as well as the National DNA Index System. The thumbprint may 
be used for identification purposes. 
Duly authorized law enforcement agencies and correction personnel shall employ reasonable force to 
collect the DNA sample and thumbprint impression in any case where the above-named individual is 
incarcerated and refuses or resists submission procedures for collecting a DNA sample and/or thumbprint 
. . ImpressIOn. 
Failure to provide the required DNA sample andlor thumbprint impression is a felony and can result in 
the violation of parole or probation. 
ITISSOORDERED,this /O~aYOf ~ , d-eIO 
priginal (white) to: Court 
Yellow to: Designated Collection Facility 
Pink copy to: Defendant 
Goldenrod copy to: ISP Forensic Services 
COLLECTION FACILITY SHALL MAKE 
RETURN TO ISP WITHIN 20 OOV 2 4 8 
Rev. 02/13/2006 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 W. Front, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
AM_= ___ FILED NO. ~ 
P.M._ 
MAR 1 5 2010 
DAVID NAVARRO, Clerk 
By SCARLEn RAMIREZ 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO ) 
) 
Plaintiff-Respondent, ) 
) 
vs. ) Criminal No. CR-FE-2009-0006798 
) 
) 
VANCE E. THUMM, ) 
) 
Defendant-Appellant. ) 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENT, GREG BOWER, ADA COUNTY 
PROSECUTOR, AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Defendant I appeals against the 
State of Idaho to the Idaho Supreme Court from the 
final Decision and Order entered against him in 
the above-entitled action on the lOth day of 
MarchI 2010 1 the Honorable Mike Wetherell l 
District Judge I presiding. 
2. That the party has a right to appeal to the Idaho 
Supreme Court I and the Judgment described in 
paragraph one (1) above is appealable pursuant to 
I.A.R. 11 (c) (1) . 
3. That the Defendant requests the entire reporter's 
standard transcript as defined in Rule 25(a) I 
I.A.R. 
NOTICE OF APPEAL, Page 1 
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4. The Defendant also requests the preparation of the 
following additional portions of the reporter's 
transcript: 
Hearing held: March 10, 2010 
Court Reporter: N. Omsberhg 
Number of Transcript Pages for this 
hearing estimated: less than 50 
5. The Defendant requests that the clerk's record 
contain only those documents automatically 
included as set out in I.A.R. 28(b) (2), including 
the Grand Jury Transcript if Indicted, any Jury 
Instructions requested and given, and Pre-Sentence 
Investigation Report. 
6. I certify: 
a) That a copy of this Notice of Appeal has 
been served on the reporter. 
b) That the Defendant is exempt from paying 
the estimated transcript fee because he 
is an indigent person and is unable to 
pay said fee. 
c) That the Defendant is exempt from paying 
the estimated fee for preparation of the 
record because he is an indigent person 
and is unable to pay said fee. 
d) That the Defendant is exempt from paying 
the appellate filing fee because he is 
indigent and is unable to pay said fee. 
e) That service has been 
part ies required to be 
to I.A.R. 20. 
made upon all 
served pursuant 
7. That the Defendant anticipates raising issues 
including, but not limited to: 
a) Did the district court abuse its 
discretion by sentencing the defendant 
to a fifteen (15) years determinatei 
twenty- five (25) years indeterminate 
sentence? 
b) Restitution amount. 
NOTICE OF APPEAL, Page 2 
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DATED This 15th day of March, 2010. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, That on the 15th day of March, 2010, I 
mailed a true and correct copies of the foregoing, NOTICE OF 
APPEAL to: 
LAWRENCE G. WASDEN, ATTORNEY GENERAL, and 
N. OMSBERG, HONORABLE JUDGE WETHERELL'S COURT REPORTER 
by depositing the same in the Interdepartmental Mail. 
~ 
NOTICE OF APPEAL, Page 3 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 W. Front St., Ste. 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
1 
E V ED 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO ) 
) 
Plaintiff-Respondent, ) 
) 
Criminal No. CR-FE-2009-0006798 
vs. ) 
) 
VANCE E. THUMM, ) 
) 
Defendant-Appellant. ) 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER 
ON DIRECT APPEAL 
The above-named Defendant, VANCE E. THUMM, being indigent 
and having heretofore been represented by the Ada County Public 
Defender'S Office in the District Court, and said Defendant 
having elected to pursue a direct appeal in the above- entitled 
matter; 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, That the Idaho 
State Appellate Public Defender is appointed to represent the 
above named Defendant, VANCE E. THUMM, in all matters pertaining 
to the direct appeal. ~ 
DATED This ~day of March, 2010. 
ORDER APPOINTING STATE APPELLATE 
PUBLIC DEFENDER ON DIRECT APPEAL 
Judge 
00025~; 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Case No. CR-FE-2009-0006798 
PLAINTIFF, 
VS. 
MOTION FOR RECONSIDERATION 
OF SENTENCE 
VANCE E. THUMM, 
DEFENDANT. 
COMES NOW, VANCE E. THUMM, the defendant above-named, by and through 
counsel ANTHONY R. GEDDES, Ada County Public Defender's Office, and moves this 
Honorable Court pursuant to ICR 35 for its reconsideration of sentence upon the grounds and for 
the reason that the defendant requests leniency. See BRIEF IN SUPPORT OF DEFENDANT'S 
MOTION FOR RECONSIDERATION OF SENTENCE, now lodged with t 
above-entitled case number. 
DATED, this 2:< day of March 2010. 
000253 
MOTION FOR RECONSIDERATION OF SENTENCE 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this $- day of March 2010, I mailed a true and 
correct copy of the within instrument to: 
GABRIEL M. HAWS 
Deputy Prosecutor, Ada County 
by placing said same in the Interdepartmental M 
000254 
MOTION FOR RECONSIDERATION OF SENTENCE 2 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Case No. CR-FE-2009-0006798 
Plaintiff, 
vs. 
BRIEF IN SUPPORT OF 
DEFENDANT'S MOTION FOR 
RECONSIDERATION OF SENTENCE 
VANCE E. THUMM, 
Defendant. 
I. INTRODUCTION 
Defendant's MOTION FOR RECONSIDERATION OF SENTENCE filed pursuant to 
Idaho Criminal Rule 35. 
II. FACTS 
Defendant, represented by privately retained counsel, was convicted at a jury trial of 
Aggravated Battery with a Habitual Offender enhancement. Following a four-hour sentencing 
hearing that included multiple witnesses for both sides, this Court sentenced Mr. Thumm to a 
forty-year period of incarceration with the first fifteen-year period fixed. 
000255 
BRIEF IN SUPPORT OF DEFENDANT'S MOTION FOR RECONSIDERATION OF SENTENCE 
III. ARGUMENT 
A) Criteria For Motion For Reconsideration Of Sentence. 
A motion for reconsideration of sentence pursuant to Idaho Criminal Rule 35 is 
essentially a plea for leniency, which may be granted if the sentence imposed upon the defendant 
was, for any reason, unduly severe. State v. Lopez, 106 Idaho 447 (Ct.App. 1984). Such a 
motion is directed at the sound discretion of the sentencing court. State v. Roach, 112 Idaho 173 
(Ct.App. 1986). 
Traditionally, motions pursuant to ICR 35 are used to present new evidence that was not 
available at the time of sentencing. Occasionally, such a motion allows a judge to review a case 
after the passage of time to revisit what may have been a difficult decision. 
B) Sentence Reduction In The Interest Of Justice. 
The objective of sentencing against which the reasonableness of a sentence is measured is 
the protection of society, deterrence of crime, rehabilitation of the offender, and retribution. 
Those objectives may be served with a lesser sentence. 
Mr. Thumm maintains his innocence and the named victim in the case testified both at 
trial and sentencing that Mr. Thumm was in fact innocent. While this Court is certainly bound 
by the jury's verdict, a forty-year sentence with fifteen years fixed is excessive. 
IV. CONCLUSION 
Based on the information herein, Mr. Thumm requests thi Court reduce his forty-year 
sentence to ten years with the first five years fixed. 
DATED, this ;z;;:; day of March 2010. 
Attorney for Defendant 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this 7)day of March 2010, I mailed a true and 
correct copy of the within instrument to: 
GABRIEL M. HAWS 
Deputy Prosecutor, Ada County 
by placing said same in the Interdepartmental Mj.A£.---.t:.P 
/ 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Gabriell\'f. Haws 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
2 5 2010 
J, 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
VANCE E. THUMM, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
---------------------------) 
Case No. CRFE2009-0006798 
OBJECTION TO DEFENDANT'S 
MOTION FOR RECONSIDERATION 
OF SENTENCE 
COMES NOW, Gabriel M. Haws, Deputy Ada County Prosecuting Attorney and 
objects to DEFENDANT'S MOTION FOR RECONSIDERATION OF SENTENCE 
upon the following grounds: 
The Defendant's motion fails to adequately inform the State of the legal basis for 
reducing the sentence. 
Regarding the merits of the Defendant's motion, the State has nothing else to add 
for the purposes of this motion, having previously outlined its argument and submitted its 
recommendation to the Court at the Defendant's sentencing on March 10, 2010. Nothing 
OBJECTION TO DEFENDANT'S MOTION FOR RECONSIDERATION OF 
SENTENCE (THUMM), Page I 000258 
has changed in the case since this Court handed down the Defendant's sentence. Given 
the nature of the crime and the Defendant's prior history, the State believes the Court's 
sentence falls within the Court's discretion and was not unduly harsh. 
Therefore, the State respectfully requests the Court to deny the Defendant's 
Motion for Reduction of Sentence, or, if the Court is not inclined to deny the motion, 
the State requests a hearing on this matter. 
fI' 
RESPECTFULLY SUBMITTED this 12 day of March, 2010. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
BY:f.~ 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ day of March, 2010, a true and correct 
copy of the Objection to Defendant's Motion for Reconsideration of Sentence was 
served to Ada County Public Defender, 200 W. Front Street, Room 11 07, Boise, ID 
83702, in the manner noted below: 
o By depositing copies of the same in the United States mail, postage prepaid, first 
class. 
~ By depositing copies of the same in the Interdepartmental Mail. 
o By informing the office of said individual(s) that said copies were available for pickup 
at the Office of the Ada County Prosecutor. 
o By faxing copies of the same to said attorney(s) at the facsimile number: 
----
Leti Hebert, Legal Assistant 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL D~J~tt:~,~ 
OEPUTY 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, Case No. CR-FE-2009-0006798 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ORDER DENYING MOTION FOR 
RECONSIDERATION OF SENTENCE 
VANCE E. THUMM, 
,) 
Defendant. ) 
-------------) 
Currently before this Court is the Defendant's Motion to Reduce Sentence, made pursuant 
to l.C.R. 35. 
BACKGROUND 
After a jury trial, the Defendant was convicted of Aggravated Battery. Due to his 
criminal history, the State also charged and convicted the Defendant of a Persistent Violator 
sentencing enhancement. After multiple sentencing delays, the Defendant came before this 
Court with counsel. At that time, the Court imposed a sentence of fifteen (15) years fixed and 
twenty-five (25) years indeterminate, for a total of forty (40) years. 
DISCUSSION 
A Rule 35 motion to reduce a lawful sentence is essentially a plea for leniency. The 
defendant has the burden of proving that the sentence is unreasonable. State v. Burnight, 132 
Idaho 654, 978 P.2d 214, 219 (S. Ct. 1999). It is addressed to the sound discretion of the 
sentencing court and may be granted if the original sentence was unduly severe or unreasonable. 
State v. Allbee, 115 Idaho 845, 771 P.2d 66, 67 (Ct. App. 1989). As a general rule, "a se~enRe fi) 
uVu2.Gv 
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fixed within the limits prescribed by statute ordinarily will not be considered an abuse of 
discretion." State v. Nice, 103 Idaho 89, 645 P.2d 323 (1982). For purposes of analyzing a 
sentence, a court analyzes the entire sentence, both fixed and indeterminate. State v. 
Huffman, 144 Idaho 201, 159 P.3d 838 (S. Ct. 2007); State v. Oliver, 144 Idaho 722, 726, 170 
P 3d 387, 391 (S. Ct. 2007).1 However, the court presumes that the fixed portion of the sentence 
will be the defendant's probable term of confinement. Oliver, supra (citing State v. Trevino, 132 
Idaho 888, 980 P.2d 552 (1999)). As a general rule, "a sentence fixed within the limits 
prescribed by statute ordinarily will not be considered an abuse of discretion." State v. Nice, 103 
Idaho 89, 645 P.2d 323 (1982). 
For a sentence to be considered reasonable, at the time of sentencing the court must take 
into consideration the objectives of sentencing: whether confinement is necessary to accomplish 
the objective of protecting society and to achieve any or all of the related goals of deterrence, 
rehabilitation, or retribution applicable to the case. State v. Toohill, 103 Idaho 565, 650 P.2d 
707, 7lO (Ct. App. 1982). This requires a court to "focus on the nature of the offense and the 
character of the offender." State v. Reinke, lO3 Idaho 771, 653 P.2d 1183 (CLApp. 1982). 
Finally, where the sentence is not excessive when pronounced, the defendant must show that it is 
excessive in view of new or additional evidence presented with his motion for reduction. State v. 
Hernandez, 121 Idaho 114,822 P.2d 1011, 1014 (Ct. App. 1991). 
The maximum penalty for the Defendant's crime, Aggravated Batter, is fifteen (15) years 
fixed incarceration. I.e. § 18-908. Where the Defendant was also convicted of being a 
Persistent Violator, under I.e. § 19-2514, the Defendant was subject to an additional, 
1 The Court notes that the Supreme Court has not specifically addressed its contradicting language from State v. 
Book, 127 Idaho 352, 354, 900 P.2d 1363, 1365 (1995). 
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recommended mandatory term of five (5) years fixed, and a maxImum fixed term of life 
incarceration. Thus, at sentencing the Defendant faced a potential maximum sentence of fixed 
life plus fifteen (15) years fixed incarceration. The Court imposed a sentence of fifteen (15) 
years fixed and twenty-five (25) years indeterminate, for a total of forty (40) years. When the 
Court determined the Defendant's sentence, it did so after consideration of all required factors, 
including: protecting society, deterrence, rehabilitation, retribution, and the character of the 
Defendant. Toohill, 103 Idaho 565, 650 P.2d 707; Reinke, 103 Idaho 771,653 P.2d. Given the 
nature of the crime committed, that this sentence is well within the statutory limits, as well as the 
Defendant's troubling history, the Court finds the current sentence reasonable. 
A motion to modify a sentence "shall be considered and determined by the court without 
the admission of additional testimony and without oral argument, unless otherwise ordered by the 
court in its discretion." I.C.R. 35 see State v. Copenhaver, 129 Idaho 494, 927 P.2d 884 (1996), 
State v. James, 112 Idaho 239,731 P.2d 234 (Ct. App. 1986), State v. Puga, 114 Idaho 117,753 
P.2d 1263 (Ct. App. 1987). The Court sufficiently understands the Defendant's request for 
leniency and finds a hearing of additional oral testimony unnecessary. 
CONCLUSION 
In accordance with the foregoing, the Defendant's motion for reduction of sentence is 
hereby DENIED. 
~ 
SO ORDERED AND DATED this 25 day of March 2010. 
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CERTIFICATE OF MAILING 
I hereby certify that on this ~ ~ of March 2010, 
I mailed (served) a true and correct copy of the within 
instrument to: 
ADA COUNTY PROSECUTOR 
INTERDEPARTMENTAL MAIL 
ADA COUNTY PUBLIC DEFENDER 
INTERDEPARTMENTAL MAIL 
OrdcrDcnyingRulc354 
J. David Navarro 
Clerk of the District Court 
By Cw. •. <~ 
Deputy Court ~erk 
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MOLLY J. HUSKEY 
AM. ___ 'P1fi4j,'OO 
State Appellate Public Defender 
State of Idaho 
I.S.B. # 4843 
SARA B. THOMAS 
Chief, Appellate Unit 
I.S.B. # 5867 
3647 Lake Harbor Lane 
Boise, Idaho 83703 
(208) 334-2712 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY 
STATE OF IDAHO, 
Plaintiff-Respondent, 
v. 
VANCE EVERETT THUMM, 
Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
------------------------~) 
CASE NO. CR 2009-6798 
S.C. DOCKET NO. 37512 
AMENDED 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, GREG BOWER, ADA COUNTY PROSECUTOR, 200 
WEST FRONT STREET 3RD FLOOR, BOISE, 10, 83702, AND THE CLERK OF 
THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named 
respondent to the Idaho Supreme Court from the Judgment of Conviction and 
Commitment entered in the above-entitled action on the 11 th day of March, 2010, 
the Honorable Michael E. Wetherell, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to Idaho Appellate Rule (I.A.R.) 11(c)(1-10). 
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3. A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, is/are: 
a Did the district court abuse its discretion by imposing an excessive 
sentence? 
b. Did the district court abuse its discretion by imposing an excessive 
amount of restitution? 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the Presentence Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the preparation of the 
entire reporter's standard transcript as defined in I.A.R. 25(c). The appellant 
also requests the preparation of the additional portions of the reporter's 
transcript: 
a. Motion Hearing held on July 30, 2009 (Court Reporter: Nicole 
Omsberg, estimation of less than 50 pages); 
b. Motion Hearing held on August 6, 2009 (Court Reporter: Vanessa 
Gosney, estimation of less than 50 pages); 
c. Motion Hearing(s) held on August 13, 2009 (Court Reporter: Kim 
Madsen, estimation of less than 50 pages); 
d. Pretrial Conference held on October 15, 2009 (Court Reporter: 
Kasey Redlich, estimation of less than 50 pages); 
e. Jury Trial held October 26 - 30, 2009, including, but not limited to, 
all other hearings held during the trial, the voir dire, opening 
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statements, closing arguments, jury instruction conferences, 
reading of the jury instructions, any hearings regarding questions 
from the jury during deliberations, return of the verdict, and any 
polling of the jurors (Court Reporter: Nicole Omsberg, estimation of 
less than 550); 
f. Motion to Withdraw Hearing held on December 10, 2009 (Court 
Reporter, Nicole Omsberg, no estimation of pages was listed on the 
Register of Actions); 
g. Sentencing hearing held on January 8, 2010 (Court Reporter: 
Jeanne Hirmer, estimation of less than 50 pages); 
h. Review hearing held on January 28, 2010 (Court Reporter: Nicole 
Omsberg, estimation of less than 50 pages); and 
i. Sentencing Hearing held on March 10, 2010 (Court Reporter: 
Nicole Omsberg, estimation of less than 50 pages). 
6. Clerk's Record. The appellant requests the standard clerk's record 
pursuant to I.A.R. 28(b)(2). The appellant requests the following documents to 
be included in the clerk's record, in addition to those automatically included under 
I.A. R. 28(b )(2): 
a. Preliminary Hearing Transcript filed July 15, 2009; 
b. Notice of Intent to Use I.R.E. 404(b) and I.C.R. 16 filed July 24, 
2009; 
c. Brief in Support of State's Motion for Joinder of Defendant's filed 
July 31, 2009; 
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d. Second Notice of Intent to Use I.C.R. 404b filed October 15, 2009; 
e. Affidavit of Virginia Bond filed October 21, 2009; 
f. State's Witness List filed October 22, 2009; 
g. Third Notice of Intent to Use I.C.R. 404b filed October 22,2009; 
h. Notice of Intent to Impeach filed October 26,2009; 
I. All proposed and given jUry instructions including, but not limited to, 
the JUry Instructions filed October 30, 2009; 
j. Brief in Support of Defendant's Motion for Reconsideration of 
Sentence filed March 23, 2010; 
k. Objection to Defendant's Motion for Reconsideration of Sentence 
filed March 26,2010; 
I. Any affidavits, objections, responses, briefs or memorandums, filed 
or lodged, by the state, appellant or the court in support of or in 
opposition to the Motion to Suppress; and 
d. Any exhibits, including but not limited to letters or victim impact 
statements and other addendums to the PSI or other items offered 
at the sentencing hearing. 
7. I certify: 
a That a copy of this Amended Notice of Appeal has been served on 
the Court Reporters, Nicole Omsberg, Vanessa Gosney, Kim 
Madsen, Kasey Redlich, and Jeanne Hirmer 
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b That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code §§ 31-3220, 31-3220A, I.A.R. 24(e)); 
c That there is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Code §§ 31-3220, 31-3220A, I.A.R. 23(a)(8)); 
d That arrangements have been made with Ada County who will be 
responsible for paying for the reporter's transcript, as the client is 
indigent, I.C. §§ 31-3220, 31-3220A, I.A.R. 24(e); 
e That service has been made upon all parties required to be served 
pursuant to I.A.R 20. 
DATED this 15th day of April, 2010. 
r 
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, ' 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 15th day of April, 2010, caused a true 
and correct copy of the attached AMENDED NOTICE OF APPEAL to be placed 
in the United States mail, postage prepaid, addressed to: 
ANTHONY GEDDES 
ADA COUNTY PUBLIC DEFENDERS OFFICE 
200 W FRONT ST DEPARTMENT 17 
BOISE 10 83702 
STATEHOUSE MAIL 
VANESSA GOSNEY 
COURT REPORTER 
200 WEST FRONT STREET 
BOISE 10 83702 
KASEY REDLICH 
COURT REPORTER 
10403 WEST BUCKTAIL 
BOISE 10 83714 
KIM MADSEN 
COURT REPORTER 
ADA COUNTY DISTRICT COURT 
200 W FRONT STREET 
BOISE 10 83702 
NICOLE OMSBERG 
COURT REPORTER 
200 WEST FRONT STREET 
BOISE 10 83702 
JEANNE HIRMER 
ACCURATE COURT REPORTING 
COURT REPORTER 
3210 E. CHINDEN BLVD #115 
EAGLE 10 83616 
GREG BOWER 
ADA COUNTY PROSECUTORS OFFICE 
200 WEST FRONT STREET 3RD FLOOR 
BOISE 10 83702 
STATEHOUSE MAIL 
KENNETH K JORGENSEN 
DEPUTY A DORNEY GENERAL 
CRIMINAL DIVISION 
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PO BOX 83720 
BOISE 10 837200010 
Hand delivered to Attorney General's mailbox at Supreme Court 
TMF/MJH/hrl 
HEATHER R. LEWIS 
Administrative Assistant 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
TO: Clerk of the Court 
Idaho Supreme Court 
451 West State Street 
Boise, Idaho 83720 
Case No. 37512 
STATE 
vs. 
THUMM 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on May 10, 2010, I 
10 lodged an appeal transcript of 9 pages in length for the 
above-referenced appeal with the District Court Clerk of 
11 the County of Ada in the 4th Judicial 
District 
12 
This transcript contains hearings held on. 
13 ... August 13, 2009 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
_~YZLak,-_ 
KIM li. MADSEN , 
Ada County Courthouse 
200 West Front Street 
Boise, Idaho 83702 
(208) 287-7583 
1 
Clerk of the Court 
Idaho Supreme Court 
Boise, Idaho 83720 
Docket No. 37512-2010 
State of Idaho 
vs. 
Vance Everett Thumm 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on May 13, 2010, I lodged 
a transcript of 7 pages in length for the above-referenced appeal 
with the District Court Clerk of the County of Ada, in the 
Fourth Judicial District. JEANNE M. HIRlVlER 
Notary Public 
State of Idaho 
Idaho CSR No. 318, RPR and 
Notary Public in and for 
the State of Idaho 
My Commission Expires 11/19/14. 
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TO: CLERK OF THE COURT 
IDAHO SUPREME COURT 
451 WEST STATE STREET 
BOISE, IDAHO 83702 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
VANCE EVERETT THUMM, 
Defendant/Appellant. 
Supreme Court 
Docket No. 37512-2010 
Case No. CRFE-2009-6798 
NOTICE OF TRANSCRIPT 
LODGING 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on May 21st, 2010, I 
lodged a transcript(s) of 23 pages in length, of the 
following hearing(s): Pretrial Conference, October 15, 
2009, for the above-referenced appeal with the District 
Court Clerk of the County of Ada in the Fourth Judicial 
District. 
Kasey A. Redlich, 
Certified Court Reporter 
/ / 
Date 
TO: CLERK OF THE COURT 
IDAHO SUPREME COURT 
451 WEST STATE STREET 
BOISE, IDAHO 83702 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
VANCE EVERETT THUMM, 
Defendant-Appellant. 
)Supreme Court No. 
) 37512-2010 
) 
)Case No. CRFE-09-6798 
) 
) 
) 
) 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on June 7, 2010, I lodged a 
transcript 27 pages of length for the above-referenced 
appeal with the District Court Clerk of the County of 
Ada in the Fourth Judicial District. 
HEARING DATES INCLUDED: 
Motion to Consolidate, August 6, 2009 
0\ ~sc=G ----
Vanessa S. Gosney, Official Court Reporter 
D~Q. 3 f dOlO 
1 TO : CLERK OF THE COURT 
2 IDAHO SUPREME COURT 
3 451 WEST STATE STREET 
4 BOISE, IDAHO 83702 
5 
6 THE STATE OF IDAHO, 
7 
8 
9 
10 
11 
12 
13 
14 
15 
1 6 
17 
1 8 
19 
20 
21 
22 
23 
Plaintiff-Respondent , 
v. 
VANCE EVERETT THUMM, 
Defendant-Appellant . 
) Supreme Court No. 37512 
) 
) Case No. CR 2009-6798 
) 
) 
) 
) 
) 
----------------------------------) 
NOTICE OF TRANSCRIPT FILED 
Notice is hereby given that on October 18 , 2010 , I 
filed a transcript of 1366 pages in length for the 
above-referenced appeal with the District Court 
Clerk of the County of Ada in the Fourth Judicial 
District. 
I 0-( ~-I() 
Date 
HEARINGS: 7/30/09 , 10/26/09 , 10/27/09 , 10/28/09, 10/30/09 
2 4 12/10/09 , 1/28/10 and 3/10/10 . 
25 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 37512 
Plaintiff-Respondent, 
vs. CERTIFICATE OF EXHIBITS 
V ANCE EVERETT THUMM, 
Defendant-Appellant. 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho in and for the County of Ada, do hereby certify: 
That the attached list of exhibits is a true and accurate copy of the exhibits being 
forwarded to the Supreme Court on appeal. It should be noted, however, that the following 
exhibits will be retained at the District Court clerk's office and will be made available upon 
request. 
1. State's Exhibit # 43 - Broken Tequila Bottle. 
2. State's Exhibit # 44 - Empty Malt Bottle. 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 
1. Pre-Sentence Investigation Report. 
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to 
the Record: 
1. State's Exhibit #1 (CD) to: Motion For In Limine Ruling Regarding The Admissibility Of 
Excited Utterance Statements, filed July 24,2009. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 10th day of June, 2010. 
CERTIFICATE OF EXHIBITS 
J. DAVID NA V ARRO 
Clerk of the District Court 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
HONORABLE MIKE WETHERELL 
CLERK: DIANE OATMAN 
CT REPTR: Nicole Omsberg 
STATE OE' IDAHO, 
aintiff, 
v. 
OCTOBER 26, 2009 
Case No. FE09-6798 
FE09-10691 
VANCE THUMM and PARIS DAVIS, 
EXHIBIT LIST 
Defendants. 
~~~>-~-~~~>~~~>----------
State: Gabriel Haws 
r Defendant Thumm: Virginia Bond 
Counsel for Defendant Davis: J. Layne Davis 
STATE 1 S EXHIBITS 
l. 
2 through 10 
11-
12 through 30 
31-
32 through 42 
43 
44 
46 
48 
49 
51 through 54 
62 
63 
64 
65 
66 
70 
DEFENDANT'S EXHIBITS 
A 
B 
c 
map of rooms 
photographs 
photograph 
photographs 
photographs 
broken tequila bottle 
empty malt bottle 
DVD check in at motel 
surveillance CD 
911 call 
photos of CAT scan 
photographic lineup 
photographic lineup 
photographic lineup 
photographic lineup 
photographic lineup 
Cert of Authenticity/JOe 
Guest rental agreement 
police report pg 3 
Police report pgs 1, 2 
admitted 
admitted 
adm.itted 
admitted 
admitted 
admitted 
admitted 
admitted 
admitted 
admitted 
admitted 
admitted 
adm.itted 
adm.itted 
adm.itted 
admitted 
admitted 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 37512 
Plainti ff-Respondent, 
vs. CERTIFICATE OF SERVICE 
VANCE EVERETT THUMM, 
Defendant-Appellant. 
1,1. DAVID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to cach of the Attorneys of Record in this cause as follows: 
STATE APPELLATE PUBLIC DEFENDER 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
Date of Service: 
----------------
CERTIFICATE OF SERVICE 
LAWRENCE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the District Court 
Deputy Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 37512 
P laintiff-Respondent, 
vs. CERTIFICATE TO RECORD 
V ANCE EVERETT THUMM, 
Defendant-Appellant. 
I, J. DAVID NAVARRO, Clerk of the District Court ofthe Fourth Judicial District of the 
State ofIdaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
15th day of March, 2010. 
CERTIFICATE TO RECORD 
J. DAVID NAVARRO 
Clerk of the District Court 
By ________________ ~~ 
Deputy Clerk 
